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Our Twelfth Annual Meeting 


The West Publishing Company will print shortly in The American Law 
School Review the full transcript of the annual meetings of The National Con- 
ference of Bar Examiners and the Section of Legal Education of the American 
Bar Association, held in Detroit on August 25, and the Review will be sent to 
all bar examiners and law school deans. For this reason all the papers pre- 
sented will not be published in The Bar Examiner. There is, however, in this 
issue “The Subject-Matter of Bar Examinations,” by Mr. G. Douglas Clapper- 
ton, Chairman of the Michigan Board of Law Examiners. Mr. Clapperton’s 
remarks created a very interesting discussion at the meeting, and bar ex- 
aminers are urged to supplement their reading of his paper by a study of the 
round table comments which will be found in the American Law School Re- 
view. Excerpts from the comments of others, all pertaining to a standard bar 
examination, are on pages 86-7 of this issue. Chairman Clark stressed the 
following points: 

“In a number of states, the reduced volume of candidates has cut 
down, or shortly will cut down, the number of examinations each year. 

We shall all face a reduction to only one or two examinations annually, I 

think, with numbers of applicants reduced to twenty, or even ten percent, 

of the customary figure. We shall have a certain loss of what we have con- 
sidered ‘business as usual’, both at the schools and at the bar examinations. 

Let us seize this opportunity and work out plans for the future conduct of 

bar examinations and law school affairs in a manner far superior to that 

which we have heretofore known. There is the old saying that a man 

‘could not see the forest for the trees’. Some of us have been so over- 

whelmed with the forest that we have been unable to study the trees. We 

shall now have the opportunity to study those trees.” 

The officers and members of the executive committee of the Conference 
were re-elected, and Mr. D. Niel Ferguson, Chairman of the Florida State 
Board of Law Examiners, was chosen to fill a one-year vacancy on the execu- 
tive committee. 
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The Subject Matter of Bar Examinations 


By G. Doucitas CLAPPERTON* 
Chairman, Michigan State Board of Law Examiners 


The title of this discussion, or at least its subtitle, really should be “Infor- 
mation, Please.” I have a purely selfish purpose in propounding questions to 
you experts; only my aim is not to stump the experts, as on the celebrated 
radio program, but to get your answers and help in the matter of bar exami- 
nation subjects. Here in Michigan, we have been working on that problem for 
some time. We have long felt the need of overhauling our bar subjects, which 
we have come to feel are not up to date. 


At the present time it perhaps seems that this topic has the aspect of a 
pale academic question, when the problem that most concerns lawyers now is 
how to practice law in wartime, and what is going to become of the practice 
of law when the war is over. Moreover, when the war is over, the problems 
which a lawyer will have to face will be those of a new order of society. The 
branches of law which should be emphasized then may be entirely different 
from the fields of law that seem important now. However, if I am correct in 
saying that in many, if not most of the states, bar examinations are being given 
in subjects which are out of date, and out of keeping with present day problems, 
then the matter is important to consider now. 


The problem is important for two reasons: first, because a bar examining 
board has the responsibility of turning loose on society every year a group of 
lawyers certified by that board as equipped to practice law, and to deal with 
the legal problems as they exist in 1942; second, because of the persuasive 
effect that the bar examination subjects have on the law student’s course of 
study. Law students are studying law because they are preparing to practice, 
and know that they have a bar examination ahead of them which they must 
pass. Naturally, in selecting subjects in law school, they will want to select 
as many of the bar examination subjects as they can find room for in their 
course. If the bar subjects are obsolete, then they will be wasting time on 
out-of-date subjects and will be neglecting, because of insufficient time, sub- 
jects which are of great importance. In this connection, let me quote from an 
article by Charles E. Clark, Dean of Yale Law School, on “Bar Admissions and 
the Law Schools.” He says, “The dead hand placed upon the law schools by the 
bar examinations has often been recognized.” Then he goes on: “Since the 
Boards of Bar Examiners cannot be expected to be in the vanguard of legal 
education, and are likely to be a decade or two behind, or in fact, back in the 
era when they graduated from law schools, and since final rules usually lag 





*Address delivered at the annual meeting of The National Conference of Bar Examiners 
in Detroit, August 25, 1942. 
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behind ‘the views of individual examiners, it is perhaps fair to say that the 
general run of bar examiners is adjusted to the legal education of a quarter 
of a century ago.” This is a bit harsh, but I think there is some justification 
for it. 


The problem is necessarily linked with the type of examination questions 
asked. I suppose that in most states the type of question ‘that calls for an 
exercise of memorizing is obsolete, and that the majority of state boards use 
the problem type of question, based on a hypothetical statement of facts which 
the applicant must analyze. He must perceive accurately the problem it pre- 
sents, find the issues of fact, the legal principles involved, and apply them to 
the facts. In this type of examination, the applicant must, of course, have a 
background of training in the law of the subject involved, in order to apply 
his reasoning powers to the problem in that particular subject. However, the 
purpose, I take it, of this type of examination, is to evaluate the reasoning 
powers of the applicant; to find out whether, in attacking a legal problem, he 
has demonstrated his ability to “make a noise like a lawyer.” If, in his answer, 
he has demonstrated good, lawyerlike reasoning in arriving at his result, it 
would seem to be immaterial whether he decides the hypothetical case right 
or wrong; after all, a typical case has two sides. His ability to reason the thing 
through is what we want to learn—to find out if he is a lawyer. 


If this is our object, then perhaps it is of little importance what subjects 
we select in which to examine the applicant. If we simply want to find out if 
he can “make a noise like a lawyer,” then what vital difference does it make 
what the particular subjects are in which we examine him? I have heard this 
theory advocated. Logically, it sounds reasonable, but of course, we know 
that we must test the applicant’s reasoning powers in various fields of law in 
which the methods of arriving at results are very different. For example: 
compare the reasoning involved in solving a question involving the rights of 
a third party beneficiary of a contract, with that involved in determining 
whether a future estate is too remote under the rule against perpetuities; or 
the ratiocination involving a contingent remainder, with that involved in 
determining whether or not a certain statute deprives one of due process of 
law. You remember the story of Professor Gray, the great authority on Future 
Interests, who was called upon, in an emergency, to teach Constitutional Law. 
He gave it up after a time, with the plaintive protest that “this is not law at all!” 


I should like to discuss the problem as it affects us in Michigan, because 
I believe that our bar examination situation is more or less typical of that in 
most of the states, except in the number of subjects we use, which is rather 
less than the average, and will give a good starting point for discussion. Under 
the rules of the board, we give examinations in sixteen subjects, as follows: 
Bills and Notes; Constitutional Law; Domestic Relations; Agency; Bailments 
and Carriers; Real Property, including landlord and tenant and fixtures and 
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easements; Criminal Law and Procedure; Equity Jurisprudence and Pro- 
cedure; Torts, including frauds; Administration of Estates, including wills; 
Evidence; Mortgages, real and personal; Partnership; Contracts; Corporations, 
both public and private; and Pleading and Practice at common law and under 
Michigan laws. These same subjects have been used for 20 or 25 years, I 
believe; possibly longer. 


Our examinations consume five half-days, each half-day “set” consisting 
of questions in three subjects, the last half-day taking four subjects. We ask 
three questions in each subject. There are five members on the board, and 
each member prepares the questions in one of the half-day sets. The questions 
are entirely of the problem, or hypothetical case type. When we have prepared 
the questions, we send them to a committee of two of the board members for 
initial criticism. The full board then meets, preceding the examination, and 
goes over all of the questions, suggesting corrections and changes; discarding 
questions not considered adequate. Each member of the board grades the 
papers in the set of questions which he has prepared. To pass the examination, 
an applicant must pass twelve out of the sixteen subjects with a mark of 75 
or better. We grade the blue books without knowing whose they are, and 
when we have completed grading, the full board meets again and reviews the 
ones who have flunked. The papers are graded on the basis of the applicant’s 
ability to analyze the facts, to discriminate points of law applicable, and to 
apply the law to the facts. Correctness of the conclusion is entirely secondary. 


It has seemed to our board that one point for criticism of our list of sub- 
jects is the inclusion of Agency, Bailments and Carriers, Domestic Relations, 
and Partnership as separate subjects, especially as they are, in our system of 
grading, of equal importance with subjects obviously more important, such as 
Real Property, Contracts, or Torts. Ought these four subjects to be eliminated, 
and should we add subjects such as Public Utilities, Taxation, Conflicts of 
Laws, Trusts, Administrative Tribunals, Labor Relations, and other subjects 
more up to date? 


I believe that ten states, which includes the District of Columbia, have no 
specific lists of subjects. The boards of those jurisdictions can examine appli- 
cants in such subjects as they may choose. 


This may be the solution to the problem, assuming, as I have, that the 
problem type of examination is the type given, and that our object is to find 
out if the aspirant can “make a noise like a lawyer.” The student who has 
received a proper law school training should, perhaps, be able to pass a com- 
prehensive series of examinations on anything in the whole field of law. It 
seems to me, however, that there are objections to this procedure. However 
excellent the examination questions may be, from the point of view of testing 
the student’s ability to reason, I think it is impossible to frame questions in 
any subject that do not depend, in some degree, on the specific informational 
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background of that subject which differs from that of any other subject. After 
all, law is not pure reason. . 

However, I know there are some gentlemen here from some of the states 
which give that type of examination, who will be able to tell us the result of 
their experience with it. I believe Mr. Denious gives that type of examination. 

Returning to the Michigan bar examinations, I should like to examine 
the examination subjects in the light of the curriculum of a representative 
high grade law school; in other words, conduct a clinic on Michigan bar 
examinations. I have picked out the University of Michigan law school, 
because I am somewhat more familiar with their curriculum, and I believe 
that it is representative of the curricula of the better law schools. If this is 
an unwarranted plug for my own school, make the most of it! 

Bills and Notes: this is a fundamental subject, and is, of course, given in 
Law School. 

Constitutional Law: this covers substantially the same field as is taught 
in law school, except that due process limitations upon jurisdiction to tax are 
considered more fully in the law school under the subject of Taxation. 

Domestic Relations: this is substantially the same. It is still undertaken 
as a separate subject in law school; why, I don’t know. 

Real Property: this, of course, is fundamental; in the law school it is 
taken up in two or three courses covering different phases of the law. 

Bailments and Carriers: years ago this was taught as a subject in law 
school. Bailments is not now taught as a subject; nor is Carriers, except as it 
is embraced in Public Utilities. I personally think that it should be omitted as 
a bar subject. : 

Agency: as a separate subject this is not taught in the law school. It is 
included in the subject “Business Associations,” together with the material 
formerly included in the course in private corporations, and in partnership. 
I am sure that this is the case now in most law schools. Agency and Partner- 
ship are not considered of sufficient importance to put into separate courses. 

It is interesting to find that the Harvard Law School, when it embarked 
upon a new rearranged curriculum on which a committee had spent some five 
years in studying, retained Agency as a separate course. 

Criminal Law and Procedure: +this subject is, of course, fundamental and 
is taught as such. 

Equity: this also is fundamental, and is required in the first year’s work. 
Our examination covers the same field. There is another course in Equity 
given at the Law School which takes up Restitution, both in Equity and Law. 

Torts: this subject is, of course, orthodox. 

Wills, and Administration of Estates: here we part company with the Law 
School; there, administration of estates is considered under the subject of 
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Fiduciary Administration, wills proper under Trusts and Estates, I and II, ice. 
three courses in all. All three courses involve Trusts. In our bar subjects, we 
do not go into the subject of Trusts. I believe this is a mistake, and that Trusts 
is fundamental. I believe that there should be one subject, call it what you 
will, that embraces all three topics, if it should be kept as a bar subject. 

Evidence: this is orthodox, and at Michigan is given as a separate required 
course. It is, in my mind, a question whether or not for the bar examinations, 
it might not be combined with Pleading and Trial Practice as one subject. 

Mortgages: this is not taught as a separate course at Michigan, but is 
included in the course called Securities, which embraces Suretyship, Mortgage 
of land, and security in chattels and intangibles. It is a question whether or 
not, for a bar examination, it is vital to keep this as a separate subject. 

Partnership: I have commented on this above. I see no reason for keeping 
this as a separate bar examination subject. 

Contracts: this is, of course, orthodox and basic. It should be kept. 

Corporations: I think without question that this subject should be com- 
bined with Agency and Partnership under Business Associations. This is the 
way it is now studied, and the form in which the applicant has familiarized 
himself with the materials. 

Pleading and Practice: in the Law School, Pleading is now given as part 
of a first year course in Judicial Administration; Trial and Appellate Practice 
is a separate course. 


The net result of my comparison of our bar subjects with the Law School 
curriculum, and suggested changes in subjects, is to drop the subjects of 
Domestic Relations and Bailments and Carriers. If Public Utilities were sub- 
stituted for Bailments and Carriers, it is a net loss of one subject. However, 
in that event, again using the Michigan curriculum as our basis, a student who 
might want to take in law school all of the bar subjects, would have seventeen 
subjects to take, as I figure it; at present, he would have to take sixteen sub- 
jects. This would mean a minimum of 60 hours, whereas 78 hours are required 
for graduation. It does not leave the student much time to take other courses 
which he may vitally need, and which are of great importance. 


The number of bar examination subjects in the various states which pre- 
scribe a definite list of subjects varies from 7 to 33; the average is about 23. 
My authority on courses required is the West Publishing Company. In an 
illuminating address given by Dean Brosman of Tulane University College of 
Law before this body in 1939, he picked at random three of the six states each 
of which required 23 subjects on its bar examination. To take all of the bar 
subjects in law school, he figured, would have required a student to take 75 
semester hours in one of the states, 76 in another, and 77 in the last. Our best 
law schools require between 70 and 80 hours for the degree. In such states, 
then, if a student were to take in law school all of the bar subjects, he would 
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have no time for any other subjects, even though they may be relatively more 
important to him, or indeed more important generally than the bar exami- 
nation subjects. 


It might be said that the student does not need to take all of the bar 
subjects in law school; he can take the subjects he wants, and either read 
Hornbooks in the omitted bar subjects, or go to the expense of taking a “cram” 
course in preparation for the examinations. It seems to me that either solution 
is highly undesirable, and taking a cram course should be a needless expense. 
And what makes such a solution appear especially absurd is the fact on which, 
I think, all of us would agree, namely, that a graduate of an approved school 
is eminently qualified to practice law, and to subject him to the necessity of 
reading Hornbooks, or taking cram courses in order to “get by” the bar exami- 
nations is unfair to him, and makes a farce of the bar examinations. 


I think that the top rank law schools do not adjust their curricula to bar 
examination requirements. Undoubtedly many of the smaller schools, who 
are eager to show a high batting average of successful bar applicants among 
their graduates, do, and I suspect that even in many of the top flight schools, 
sufficient student demand would force the inclusion of courses which they 
might otherwise consider unessential. 


What are the fundamental subjects that should be included in a bar 
examination? In my resumé of the situation in Michigan, I have mentioned 
several courses which many experienced lawyers would consider basic: Public 
Utilities, Taxation, Conflicts of Laws, Trusts, Administrative Tribunals, Labor 
Relations; I should add to the list Trade Regulation, and Corporate Organi- 
zation and Finance, the subject called Creditors’ Rights, which includes Bank- 
ruptcy. But assuming these are all basic important subjects, by increasing the 
number of subjects, we again run into the error of tending to monopolize the 
law school time of the applicant, and dictating to law schools what they should 
insist on teaching. Moreover, there is undoubtedly plenty of difference of 
opinion as to what are basic courses. If we should add the above subjects to 
the subjects discussed in connection with the Michigan bar examinations, at 
least we should be more abreast of the times we live in than we were before. 


As I see it, there are three solutions of the problem. We must remember 
that as examiners, we are trying to find out whether or not the aspirant to 
the bar is able to reason and analyze like a lawyer, and is grounded in funda- 
mental principles. We want to avoid any tendency to circumscribe the law 
course students will take, or to influence the law schools. One solution which 
has been suggested is to limit the subjects to the few basic fundamental sub- 
jects which all would agree are such; for example, Constitutional Law, Real 
Property, Criminal Law, Equity, Torts, Evidence, Contracts, Corporations, 
and Pleading and Practice. By limiting the subjects to these, there will be no 
danger that the law student will be circumscribed in his studies, for these 
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subjects he will certainly take in school, whatever he takes; they are surely 
the sine qua non. Even though many of the other fields of law are vital, we 
can depend on the student to elect enough of them in law school to be equipped. 
By having fewer subjects, more questions can be asked in each subject, result- 
ing in a more searching bar examination. I think this solution has much in its 
favor. 


Another solution suggested is to divide the examination into two parts: 
in the first part place the sine qua non subjects, such as Contracts, Torts, Real 
Property, et cetera; in the second part, let the applicant select from a list of 
subjects a certain number to cover. This is being done in at least three states, 
and I think perhaps four; I know it is done in Minnesota and West Virginia, 
and I think in North Carolina. I think that one of the states, I forget which 
one, has the system of dividing the examination into two parts and letting the 
candidate select from the subjects in the second part, but the whole list is so 
long it seems to me it rather defeats its purpose. This solution would be 
eminently fair to the applicant, who could select subjects which he has studied 
in school, and would also get away from any tendency to limit the law school 
curricula, and the law school student. The drawback to this plan is that it 
involves considerable added work on the part of the examiners, especially 
where, as in Michigan, all of the work is done by the board. The third solution 
is to modernize the subjects, pare the number of subjects to a minimum. 
During the progress of discussion by our Board and the Committee of the 
State Bar on Legal Education and Admissions, I suggested the following list 
of thirteen subjects: Bills and Notes, Constitutional Law, Public Utilities, 
Property, personal and real, Criminal Law and Procedure, Equity, Torts, 
Wills and Administration of Estates and Trusts, Evidence, Creditors’ Rights 
and Securities, Business Associations, Contracts, and Pleading and Practice. 
This, of course, is a tentative list, which grew out of committee discussion; 
I am entirely open to suggestion. 


But I do feel very strongly that the persons to select the subjects are law 
school teachers. They are the ones, not practicing lawyers, whose work it is 
to keep abreast of the times, and who should know better than anyone else 
what subjects are fundamental in our time, what subjects a student should 
study to be a lawyer now, and what subjects are best suited to test the rea- 
soning faculties of bar applicants. Law school faculties will be only too willing 
to cooperate with bar boards to solve the problem. 





Action on Law Schools 


At the Detroit meeting of the American Bar Association, held in August, 
provisional approval was granted Northeastern University Law School, Boston, 
Massachusetts, and Columbus University School of Law, Washington, D. C. 
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Comment on a Standard Bar Examination 


OPINIONS EXPRESSED AT OuR ANNUAL MEETING 


Chairman-Elect Wilbur F. Denious of Colorado: “Many organizations are 
giving little thought to the future. The national emergency has se upset cur- 
rent conditions that confusion and uncertainty reign, even in matters which 
call for immediate action; accomplishments that are the results of years of 
efforts are undervalued or abandoned; and the future is forgotten. Such an 
attitude may cause fabulous waste, and is sure to contribute nothing toward 
winning the war. . . . One of the subjects this Conference has considered 
is a standard bar examination. . . . At the 1941 meeting we listened to a 
very able and interesting address on the subject by the Secretary of this 
organization; it was afterward published in The Bar Examiner. Our member- 
ship has read it and other discussions, but seems not yet ready to make a 
decision. I am not prepared to present a convincing argument for or against 
it, and it is not my purpose to attempt to do so. What I urge is merely that we 
make it our practice to keep in mind the purpose and the responsibility of this 
organization, and persist in our investigation of what appear to be important 
subjects obviously within our province, until some affirmative action is taken 
or a conclusion is reached that they are impractical or without merit. . . . 


“There is good reason for now directing your attention to this subject of 
a standard examination. Doubt has been expressed as to whether a uniform 
examination would be practical for admission to the bar. It has been con- 
tended that no matter how successful standard examinations have been else- 
where, that kind of an examination will not work in our profession, that bar 
examinations must be given under the immediate supervision of those who 
prepare the questions and who are responsible for giving the applicants a fair 
test, that the character of our examination is different and an examination in 
absentia will not work satisfactorily. These and other objections have not 
perhaps been satisfactorily answered. But the war conditions have brought 
about a situation whereby some of the arguments, for and against a standard 
bar examination, are likely to be put to the test, without making the radical 
changes which such an experiment has seemed to require. It is important that 
this situation be brought to your attention. . . . 


“As a result of the fact that many law school graduates are being called 
to the service before they can take.a bar examination, some of the state boards, 
notably those in Illinois and California, are making arrangements whereby 
those in the service who desire to take the examination are privileged to do so 
without any more delay than they would encounter under normal conditions. 
A detailed account of this appears in the July issue of The Bar Examiner. 
The members of the Conference should familiarize themselves with this im- 
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portant experiment, observe and study it, and note its bearing on the practic- 
ability of a standard bar examination. This may be the guinea pig for which 
the proponents and the opponents of a standard bar examination have been 
seeking. It is worth careful observation and study by every bar examiner.” 


Mr. Warren F. Cressy of the Connecticut Bar Examining Committee: 

. On this subject of a standard bar examination, our situation is very 
different from that of the medical profession. The practicing physician has but 
one topic, the human body, and its tenant, the human mind, with which to 
deal; the technique of removing an appendix varies little. We examiners have 
a great many jurisdictional problems. We in the New England states have the 
title problem. We have no mining or oil problems, but, on the other hand, we 
have a very highly industrialized group. Without giving it great thought, I 
wonder whether it would be possible to have regional group examinations. . 
We might be able to form a standard set of questions which would be closely 
applicable to all New England states. It might be worth while to give some 
consideration to this possibility, and New England might furnish a guinea pig 
for that type of examination.” 


“ 
. 


Professor Elliott E. Cheatham, President of the Association of American 
Law Schools: “. . . May I submit another suggestion to you? It concerns 
examination in federal law. We all know the great increase in the sphere of 
federal law, and I have thought it unfortunate that the bar examiners and 
perhaps the schools have failed to lay greater emphasis on federal law. I 
think at the present time the Conference could accomplish two things through 
greater emphasis on it: First, it could create a corps of examination questions 
common to all the forty-eight states. The federal law is the same in New York 
as it is in Alabama, and the same answer should be given. Second, I think 
there could be the beginning of a national examination as distinct from a 
standard bar examination. I have thought perhaps it would be well to break 
the bar examination into two parts, that is, have an examination on federal 
law,. which could be given and graded uniformly throughout the country, and 
second, have a state examination which I think might continue for matters 
which are essentially state law. The national examination would have the 
double advantage, I think, of the common questions and some reduction in 
the burden of preparing them, and secondly, in raising the level of the require- 
ments in the states now somewhat behind, because those states would have to 
measure what they were doing against results in the states. now somewhat 
ahead.” 

Chairman John Kirkland Clark of the Conference: “I believe the thought 
we have all had with regard to this standardized examination has been that it 
should be started on a tentative basis covering narrow grounds where univer- 
sality of principles was recognized practically throughout all jurisdictions. . . .” 
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The Law School Pulse 


To obtain a preliminary diagnosis of the present health of the law schools, 
the Conference asked thirteen law school deans in different parts of the 
country for information as to autumn enrollment and plans for the future. 
The statements of the deans are presented below. 


University of California School of Jurisprudence—Acting Dean A. M. 
Kidd: “The School was operating on the basis of an A.B. degree as a condition 
for admission to the School, and three years (six semesters) of law school 
work for the LL.B. degree. Beginning with the academic year 1942-1943, 
selected college seniors will be admitted to the School of Jurisprudence. The 
academic year is divided into a fall term, running from October to February, 
a spring term, February to June, and a summer term of sixteen weeks divided 
into two parts. It is possible for a student to begin the study of law in June 
or in October and to obtain his degree on the completion of six full terms. 
As five of our full time faculty are in government service, some elective courses 
have been dropped and flexible arrangements made whereby courses are given 
without a rigid separation of classes. The enrollment for the first summer term 
was thirty-five, the entering class being twelve. Our fall enrollment is as 
follows: first year, 26; second year, 12; third year, 15; unclassified, 3; total 56.” 


University of Southern California School of Law—Dean William G. Hale: 
“The total registration in the Law School at this time is 76. One year ago it 
was 151. The registration in the first year class is 38. Last spring we adopted 
three emergency measures to go into effect this fall. First, a program of work 
is being offered to beginning law students at night. This innovation accounts 
for only five of the present first year group. Second, the entrance requirements 
were reduced from three to two years of college work, subject to the condition 
that each student in this category would be obliged to make special application 
for admission. Only three of the entering group came in under this rule. 
Third, we have set up our program of work on an acceleration basis so that a 
student may begin work either in the summer term, the fall term, or the spring 
term and may complete his law course in as few as twenty-seven consecutive 
calendar months. As a part of this plan each course can be completed within 
a single term. Two full time teachers are away on leave of absence this year. 
To meet this situation some courses are being omitted and teaching schedules 
are being slightly increased.” 


Columbia University School of Law—Dean Young B. Smith: “Our present 
registration figures are as follows: first year, 73; second year, 60; third year, 56; 
nonmatriculated, 4; total, 193. Five members of our faculty, who are in the 
service of the Government, will be on leave for the duration of the war. The 
remaining nineteen members are scheduled to teach during the academic year 
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1942-1943. Of course, two or three of these may leave before the end of the 
year. Last summer we conducted a long summer session of fourteen weeks 
as part of our accelerated program whereby it is possible for a student to 
complete an academic year’s work in eight calendar months. There were 151 
students registered in the summer session.” ; 


Law School of Harvard University—Acting Dean E. M. Morgan: “The 
enrollment at the Harvard Law School as of September 29, 1942, was as fol- 
lows: graduates, 6; third year, 73; second year, 48; first year, 60; seven specials 
and one unclassified; total, 195. You will note that the so-called first-year class 
consists of 60, 31 of whom entered for the first time in September. We intend 
to have three terms, the first beginning in June, the second in September, and 
the third in February, during the emergency. We are not curtailing the 
standard courses. We are not devoting any less time to a course than hereto- 
fore, but we are offering very few, if any, seminar courses in the third year. 
Lack of seminar courses is due to lack of demand as well as to the fact that 
our faculty is greatly depleted due to the absence of men in Government 
service.” 


State University of Iowa College of Law—Dean Mason Ladd: “The Col- 
lege of Law conducted a full semester of law study during the summer, with 
an attendance of 88 students. The enrollment in the fall semester was 86 
students; two years ago our fall enrollment was 272 students. The majority 
of our advanced students are now enlisted in the armed forces waiting for 
call to active service in training schools. We have a number of married stu- 
dents, and some physically disqualified for service. Our first-year class, con- 
sisting of 35, are mostly students under the combined course of Liberal Arts 
and Law, taking their first year of law study as their fourth year of Liberal 
Arts. These men are also in university military training, and will be com- 
missioned as Second Lieutenants at conclusion of their first year of law, and 
will enter the active service. A number of others are younger men or those 
physically disqualified. 


“Students may enter the law school under the new plan in January, 
May or September. Year courses are conducted in a semester, and semester 
courses are grouped so that the student takes one course in the first half of 
the semester, the other in the second. This has permitted students to complete 
units of study in shorter periods of time rather than leave too many half- 
completed courses if entering service. Our school year is. planned for all 
courses, including a full semester of work next summer. Juniors and seniors 
are attending the same courses as far as this will work out. The morale of the 
student body is good and our standards are being maintained as usual, our 
course rearrangement being adapted for the benefit of students.” 


University of Michigan Law School—Dean E. Blythe Stason: “Our Law 
School, beginning last June 15, joined with the other schools and colleges in 
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the University in converting its instructional year to three terms. Each term 
consists of fifteen weeks of instruction, with a brief intervening period for 
examinations. There were 133 students enrolled in the Summer Term and 
approximately the same number are expected during the Fall Term. In view 
of the fact that the normal enrollment in the School is between six and seven 
hundred, the reduced student body has made possible the elimination of extra 
sections in the important courses. However, all of the courses are being 
offered in at least one of the three terms of the school year, and many of the 
more fundamental courses are being repeated in successive terms. 


“Because of the reduced enrollment, the regular Law School students and 
their activities will not fully utilize the facilities of the W. W. Cook Law 
Quadrangle. Some months ago an invitation was extended, through the Secre- 
tary of War, to the Judge Advocate General’s School, offering the facilities of 
the Quadrangle to the War Department for the purpose of training the legal 
advisers of the Army. This invitation was accepted, and on September 14 
the first class, of sixty-five judge advocates, enrolled in the School in Ann 
Arbor. The class consists of members of the bar, most of whom have had 
four years or more of experience in the practice of law, and all of whom are 
commissioned officers of the Judge Advocate General’s Department, holding 
the rank of Captain, Major, or Lieutenant Colonel. The second class arrived 
on October 19 and there will be two classes in residence at all times. The 
special training course for each class continues for ten weeks. In view of the 
reduced enrollment in the Law School, the Judge Advocate General’s School 
and the regular activities of the Law School can be carried on concurrently 
in the Law Quadrangle with ample room for both.” 


University of Minnesota Law School—Dean Everett Fraser: “The enroll- 
ment in our Law School at this time is as follows: first year, 57; second year, 
27; third year, 30; fourth year, 18; total, 132. This is about forty per cent of 
the normal. Many of the students are in the enlisted reserve programs of the 
various armed forces. For the duration of the war, we have changed from the 
academic year system to the quarter system, including a summer quarter. 
Thus, students may enter at the beginning of any quarter instead of at the 
beginning of the academic year as heretofore. Courses are generally completed 
at the end of the quarter, instead of running through the year as before. 
Students in the four-year law course entering the armed forces or the Federal 
Bureau of Investigation may be granted their degrees on completing three 
years and two quarters of law school work. These are the only changes of 
significance in our program. We are carrying on with two members of the 
faculty on leave in the government service.” 


Northwestern University School of Law—Dean Leon Green: “Our enroll- 


ment so far is as follows: first year, 31; second year, 10; third year, 15; one 
special and one graduate; total, 58. There may possibly be two or three more. 
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The drop last year was from approximately 275 to 160, this year from 160 to 60. 
During the past year our full-time faculty has decreased from 14 to 6. This 
has necessitated that our course of instruction be reduced to the minimum 
required for a degree. Most of the courses have been continued either sep- 
arately or in combination. Some minor courses have been dropped.” 


University of Pennsylvania Law School—Dean Edwin R. Keedy: “Our 
Law School started the fall term on October 5 with a total enrollment of 86, 
divided by classes as follows: first year, 25; second year, 19; third year, 42. 
We have adopted an accelerated program, according to which the course of 
study may be completed in two years divided into six terms of fifteen weeks 
each. The spring term will start on February first and the summer term on 
June seventh.” 


University of Tennessee College of Law—Dean Henry B. Witham: “Our 
enrollment is as follows: first year, 19; second year, 6; third year, 8; total, 33. 
We are continuing on our former basis, trying to keep the standards as high 
as we can with our small student body and four full-time and two part-time 
teachers. We formerly had six full-time members of the faculty.” 


University of Texas School of Law—Dean Charles T. McCormick: “Our 
enrollment is 154 as compared with 499 in September 1941 and 713 in Septem- 
ber 1940. Of the present enrollment, 68 are in the first year, 32 in the second 
year, and 54 in the third year. Only 15, or ten per cent, of our students are 
women. Of these, three are in the first-year class. The law school enrollment 
shows the greatest drop of any of the Schools in the University, namely, 64.8%. 
The Graduate School is next with a drop of 45.1%. The others are as follows: 
Pharmacy 32.2%, Education 28.3%, Business Administration 17.4%, Engineer- 
ing 13.9%, Arts and Sciences 6.8%, and Fine Arts 4.3%. 


“Our faculty of 16 is reduced to 8. This has necessitated a severe curtail- 
ment in the number of regular courses offered. We are supplementing these 
regular courses, however, with an offering of Reading Courses through which 
a student may select fields of interest in addition to his courses, in which he 
may do supervised reading and take an examination, and secure credit thereon. 
Among the subjects which are being covered in this way are Military Law and 
War Emergency Legislation.” 


University of Washington School of Law—Dean Judson F. Falknor: “It 
appears now to be a safe prediction that our total enrollment will be between 
75 and 80, as compared to 192 at the same time last year. Thirty-three are 
enrolled in the first-year or entering class, as compared to an entering class 
of 89 a year ago. Of a normal teaching staff of 12 full-time teachers, four are 
on leave in government service. Those on leave have not been replaced. Their 
duties have been assumed by the remaining members of the staff.” 
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Yale University School of Law—Dean A. G. Gulliver: “Our registration 
for the fall term is as follows: first year, 37; second year, 39; third year, 27; 
total, 103. There are 13 women in the first-year class, 7 in the second year, and 
4 in the third-year, a total of 24. 


“We have been running on a three term basis since the spring of 1941. We 
planned to continue to operate the whole year around during the emergency. 
After New York changed their requirements from 96 to 90 weeks, we initiated 
a schedule of three fifteen-week terms per calendar year. A student attending 
one of these terms gets the same credit that he would have gotten previously 
for one semester. We have no present intention of suspending operations here 
or merging with any other law school. What the future may hold is unpre- 
dictable. It seems perfectly clear that the law schools are facing an unusually 
difficult situation and that probably many of them will have to close in the 
next year or so. They cannot anticipate any students other than women and 
those classified in IV-F, both relatively small groups. While there has been 
some discussion about having students in the Enlisted Reserve in law school, 
I believe that for a variety of reasons this plan is not apt to be feasible. I expect 
that the draft age will be lowered to eighteen and that those in the Enlisted 
Reserve of the Navy and Marine Corps as well as the Army are likely to be 
called into active service shortly after reaching the draft age. I suspect that 
in so far as students may be allowed to remain in universities they will be 
required to take a curriculum specified by the armed forces consisting largely 
of training in the mechanical and physical sciences.” 


Tue Case History 


The following chart gives the autumn enrollment of each of the thirteen 
law schools for the fall of 1939, the last normal, pre-war year, and for subse- 


quent years. 
Total Autumn Enrollment 








Law Schools 1939 1940 1941 1942 
University of California ................... 243 223 164 56 
University of Southern California.......... 252 218 151 76 
Columbia University ...............0eee0e- 509 479 415 193 
Harvard University .......ccccccccsccesees 1,390 1,248 820 195 
State University of Iowa................... 259 272 272 86 
University of Michigan.................... 629 638 408 133 
University of Minnesota..............ee00. 338 295 226 132 
Northwestern University .................. 255 275 160 60 
University of Pennsylvania ............... 378 341 235 86 
University of Tennessee .............ee00- 96 94 63 33 
a i” 731 713 499 154 
University of Washington ................. 204 156 192 80 
a 378 376 308 103 
RS ener ry ee ee i ee 5,662 5,328 3,913 1,387 
Total Law School Enrollment in U. S...... 34,539 23,079 








The total yearly decreases in enrollment for the above thirteen schools is as 
follows: 1940 under 1939, 5.9%; 1941 under 1940, 26.6%; 1942 under 1941, 
64.6%. For the thirteen schools, the decrease in 1942 under 1939 is 75.5%, and, 
with individual exceptions, these schools, roughly and as a group, have little 
more than one-fourth of the attendance they had in 1939. 


In the fall of 1939 the thirteen schools listed represented 16% of the total 
law school enrollment in the United States, and in the fall of 1941 they repre- 
sented 17% of it. If this percentage still holds true, then the total law school 
attendance in the United States today is between 8,200 and 8,700. (It dropped 
to about 7,000 in November 1918.) It must be remembered, however, that these 
thirteen schools are all on the approved list of the American Bar Association, 
and that last March, when a general survey was made as to law school attend- 
ance, the approved schools showed a 20% decrease under the 1941 figures, 
while the unapproved schools showed only a 16% decrease. It is therefore 
quite probab]e that the schools with the higher entrance requirements are 
suffering more at the moment than those which may accept students with only 
a high school education. In any event, this preliminary blood test is not suffi- 
cient for a complete diagnosis. Results from questionnaires recently sent out 
by the Association of American Law Schools will soon be available and will 
give accurate figures. 





Bar Examinations Militaire—a Sequel 


The Bar Examiner for July set out the new procedures adopted by Cali- 
fornia and Illinois with reference to giving certain bar examinations at army 
camps, on the high seas, or wherever the applicants might be stationed. Illinois 
reports that at its last examination six men wrote their papers in law offices 
in the vicinity of army camps and a number obtained leave to write the exami- 
nation in Chicago. California reports that while most of its applicants for the 
September, 1942, examination were able to obtain furloughs to take the 
examination in either San Francisco or Los Angeles, the Army and Navy 
officials being very cooperative and generous in this respect, eighteen appli- 
cants did take the examination at their stations. One set of papers came in 
from an unknown point overseas, one Army boy took the examination at Dutch 
Harbor, an applicant in the Navy wrote his examination down in Panama, and 
the states of Alabama, Colorado, Florida, Kansas, Iowa, Massachusetts, New 
York, Rhode Island, Virginia and Wyoming and the District of Columbia were 
also represented. Men of all ranks took the California examination, from buck 
privates to colonels, and one WAAC wrote her papers at Fort Des Moines. 

Mr. Hicks Epton, Chairman of the Oklahoma Board of Bar Examiners, has 
reported that his Board has been giving bar examinations at camps since June, 
1941. Massachusetts permitted four applicants to take the July 1942 bar 
examination at their stations under responsible supervising officers. 
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Additional “Emergency” Action 


Resolutions adopted by the Council of the Section on Legal Education 
and Admissions to the Bar, of the American Bar Association, at the August, 
1942, annual meeting: 


REso.LveD, That during the continuance of the present war any student in 
attendance at an approved school called for service under the Selective Service 
Act or who enters the armed forces of the United States or of any co-belligerent 
after having completed at least one-half of the classroom work of the semester, 
quarter, or session in which he is then registered and whose cumulative scholar- 
ship record at that time as evidenced in previous final examinations, if any, 
is equal to the average required for graduation, may in the discretion of the 
approved school be granted residence and hour credit for the full work of that 
- semester, quarter, or session, provided that (1) he shall have furnished satis- 
factory evidence that he entered into the service as aforesaid within a reason- 
able time after he withdrew from the school, and (2) that as established by 
his record of classroom attendance, recitations, and interim or mid-term exami- 
nations up to the time of his withdrawal, his work in the semester, quarter, or 
session in which his enrollment terminated has been found to be satisfactory. 
This resolution shall apply during the student’s first semester, quarter, or 
session in the law school as well as in any later period. 


RESOLVED FurTHER, That any approved school taking action under the fore- 
going Resolution shall report the same to the Section’s Adviser at the end of 
every semester, quarter, or session. 


RESOLVED FurTHER, That the minimum requirements of the Council for a 
law degree, to-wit, 1080 classroom hours and 90 weeks of classroom attendance 
shall not apply in the case of any student coming within the aforesaid emer- 
gency rule to the extent that credit for non-attendance is given thereunder. 


Resolutions adopted by the Pennsylvania State Board of Law Examiners, 
at its meeting of October 2, 1942: 


REsSOLveED, That the State Board of Law Examiners, of the Commonwealth 
of Pennsylvania, does subscribe to and will hereafter comply with the Reso- 
lutions adopted by the Council of the Section on Legal Education and Admis- 
sions to the Bar of the American Bar Association, at the August, 1942, Annual 
Bar Association Meeting, respecting awards of law school credits and degrees, 
as providing minimum standards for admission to the bar in Pennsylvania; 
provided that nothing herein contained shall be understood to modify the 
existing law study clerkship provisions of Supreme Court Rule 11 and the 
practice of this Board under the same; and further 
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REsoLvep, That the requirements set forth in the said Resolutions of the 
Council of the Section on Legal Education and Admissions to the Bar of the 
American Bar Association, as presently existing or hereafter changed or 
amended, shall be considered the minimum standards of preparation for ad- 
mission to the bar of the Supreme Court (excepting as above noted) until 
further order of this Board. A copy of the said Resolutions of the Council of 
the Section on Legal Education and Admissions to the Bar of the American 
Bar Association is attached hereto for reference; and further 


RESOLVED, That the interpretation of these Resolutions shall be such as 
to bring them into harmony with the Rulings adopted by the State Board of 
Law Examiner's on the same subject, under date of June 30, 1942, as follows: 


Upon motion made, seconded and carried the Board ruled 


(1) 


(2) 


(3) 


That a registered law student, who completes the first half of his final 
year of law study at an approved law school by attending the full 
summer session of 1942 and passing the examinations at the end thereof, 
and who is prevented from entering or completing all or any part of 
his final half year of law school study during the succeeding fall session 
by induction into the armed forces of the United States (by voluntary 
enlistment or otherwise), will be eligible to receive the admission cer- 
tificate of the State Board, provided that (a) the law school awards 
him its law degree on the basis of the studies completed by him prior 
to his induction, and (b) he is prevented from appearing for the winter 
bar examination, to be held on March 4 and 5, 1943, by reason of service 
in the armed forces of the United States. 


Except in the cases covered in the foregoing paragraph, the Emergency 
Regulations (2), (3), (4), and (5) of December 17, 1941, shall become 
inoperative after September 30, 1942, as provided by the State Board’s 
limiting order of May 1, 1942. 


The State Board further ruled that where an approved law school grants 
a registered law student credit for the full work of any semester (from 
the first semester to the final semester of the law school course), in 
which semester his attendance has been interrupted by his induction 
into the armed forces of the United States, the State Board will recognize 
that credit, provided that prior to his induction the student has satis- 
factorily completed at least one-half of the work required for that 
semester and has been in attendance thereon for not less than eight 
weeks. This ruling will not qualify a registered law student for admis- 
sion to the bar of the Supreme Court of Pennsylvania on waiver of the 
bar examination unless he has complied with the requisites set forth 
in paragraph (1) above, which rulings are not considered to be 
abrogated. 
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